
WELCOME to Minnesota 
Elder Justice Center:

Center Partners’ Meeting
August 10, 2018



AGENDA

• Introductions and Announcements
• Center Partners Changes
• Caregiver Neglect – A deeper dive

• Overview and Context
• APS perspectives and policy 
• Discussion: Scenarios and 

Possible Policy Responses
• Next Steps



Announcements

June 5, 2019



Announcements

Click Here for More Info

https://pdfs.semanticscholar.org/9e50/c1e5bbbad6a3c2721a3fe6bbe1c048ee956d.pdf?_ga=2.256969160.2121692280.1533924653-343029514.1533924653


Announcements

Click Here for More Info

https://www.newyorker.com/culture/personal-history/my-mother-and-her-scammer


Other Topics

Click Here for More Info

https://pdfs.semanticscholar.org/9e50/c1e5bbbad6a3c2721a3fe6bbe1c048ee956d.pdf?_ga=2.88754648.2121692280.1533924653-343029514.1533924653


Announcements

Other…??



Center Partners
Upcoming Changes/Events

 Meeting Format:  CEUs, Live-stream, Reports and Updates from Sub-
Committees

 Meeting Location

 Subcommittee on Changes to the Vulnerable Adult Act

 Send e-mail to sean.burke@elderjusticemn.org with name, organization, and a 
brief description about your interest in this subcommittee

 Sign Up Sheet today

 Meetings will begin soon

mailto:sean.burke@elderjusticemn.org


Caregiver Neglect:
A Deeper Dive

August 10, 2018



Today’s Goals

 Identify the emerging issues regarding types of 
caregiver neglect and possible policy responses

 Analyze current legal regulation of caregiver 
neglect and possible changes



What is a Caregiver – 626.5572

 "Caregiver" means an individual or 
facility who has responsibility for the 
care of a vulnerable adult as a result of 
a family relationship, or who has 
assumed responsibility for all or a 
portion of the care of a vulnerable adult 
voluntarily, by contract, or by 
agreement.



Caregiver Neglect: Some Stats

 35% of complaints to MAARC were for 
caregiver neglect.

 This is twice as much as the next two 
most common complaints (Financial 
Exploitation and Self-Neglect)

 Of the 35%, it is unknown how many of 
the caregivers were related to the 
vulnerable adult



Comparing Systems

Criminal

609.232

Prosecutors must 
prove crime 
beyond a 
reasonable doubt

Criminal penalties

State is the party to 
the proceeding 
(not the victim) 

Civil

626.557 subd. 20 or 
other civil claims

Involves a legal 
dispute between two 
parties/entities 
(usually about money 
damages)

Administrative

626.557

Perpetrators can 
appeal to a DHS 
judge (and district 

court beyond)

A property interest 
is at stake – usually 
a credential for work



Other Considerations

 Other States wrestle with vagueness and 
enforcement of caregiver neglect statutes.*

 Legislators can help prevent a court decision that a 
statute is unconstitutional by drafting neglect 
statutes that provide adequate notice to defendants 
and definite guidelines in order to preclude arbitrary 
and discriminatory enforcement in criminal, civil, 
and administrative proceedings. 

 State agencies charged with investigating allegations 
of neglect should ensure they make findings based 
on substantial evidence.

* Neglect of Older Persons: An Introduction to Legal Issues 
Related to Caregiver Duty and Liability (Steigel, Klem, and 
Turner)

https://www.americanbar.org/content/dam/aba/administrative/law_aging/neglect_of_older_persons.authcheckdam.pdf




Scenarios

 Family with an adult child with mental 
health issues.  Various mental health 
crisis lead to arrests/hospitalization. Dr. 
orders “24 hour care”, but 
insurance/M.A. wont cover that. 
Parents are investigated for caregiver 
neglect of VA because they can’t follow 
the 24 care plan without more 
resources.  What happens now? 



Scenarios – When Support 
Services are Not Enough
 Family with an adult child with mental 

health issues.  Various mental health 
crisis lead to arrests/hospitalization. Dr. 
orders “24 hour care”, but 
insurance/M.A. wont cover that. 
Parents are investigated for caregiver 
neglect of VA because they can’t follow 
the 24 care plan without more 
resources.  



Scenarios – Disparate Impact on 
Certain Communities
 Immigrant/undocumented families or 

individuals without access to M.A. or other 
services.  Family trying to care for family 
member with cognitive decline, but can’t 
handle the elopement issues.

 The push for “informal” supports within 
the system puts new requirements and 
liabilities on caregivers without necessarily 
providing enough training, support, etc.



Scenarios – How long must you 
stay a voluntary Caregiver?

 Adult children know that aging parent 
needs more help.  Family agrees that 
one child will move in and take care of 
parent.  Six months later, circumstances 
change and adult child moves out, 
leaving the V.A. in a precarious 
situation.

 What if child never moves in

 What if child’s caretaking is “substandard”



Policy Solutions/Ideas?

 Change definition of caregiver to remove 
“as a result of a family relationship”

 Modify or change the concept of a 
voluntary caregiver?

 Further thoughts about how an APS 
investigation response affects the 
vulnerable adult and family when the 
allegation is caregiver neglect

 Other?



Contact Us

Sean Burke | 612-412-2111

Minnesota Elder Justice Center

651-440-9300

www.elderjusticemn.org

http://www.elderjusticemn.org/

